REGULATI ONS FOR | MPLEMENTATI ON OF THE
NORTHERN DI STRI CT' S CRI M NAL JUSTI CE ACT PLAN

The Crim nal Justice Act Adm nistration Commttee for the
Northern District of California adopts the follow ng regul ations for
i npl enentation of the provisions of this district's Crimnal Justice
Act Pl an.

A. Meet i ngs. The Adm nistration Committee shall nmeet at such
time and place as its Chair directs.

B. Quorum and Voting. Six nmenbers shall constitute a quorum
for a meeting. A mpjority of the entire Commttee is required to
enact, anend, or delete a regulation. A mpjority of menbers present
is sufficient for passage of all other matters.

C. Terns of Committee Menmbers. The district judge menbers of
the Adm nistration Commttee shall serve at the pleasure of the Chief
Judge but no longer than five years. The Federal Public Defender and
the Clerk of the Court shall serve ex officio. All other nenbers
shall serve a three-year term and nmay be reappointed for a successive
term

D. Conposition of Standing Sub-Committees. The Standing
Appoi ntnments Sub-comm ttees for San Franci sco/ OGakl and and for San Jose
shall each at | east consist of one district judge, one magistrate-
judge, two experienced crimnal attorneys with prior panel experience,
and the Federal Public Defender. Wth the exception of the Federal
Publ i c Defender, nenbers of each sub-conmmttee shall have their
chanmbers or principal place of business in the geographic area served
by that sub-commttee. At |east one attorney nmenber shall be from
each division served by the San Franci sco/ Cakl and panel .

The Standi ng Appoi ntnments Appeals Sub-comm ttee shall at |east
consi st of one district judge, two experienced crimnal attorneys witt
prior panel and appell ate experience and the Federal Public Defender.

The Chair of the Adm nistration Commttee shall select the
menbers and chair of each sub-commttee. Menbers shall serve terns of
three years and may be reappointed for a successive term The Chair
of the Adm nistration Conm ttee may appoint additional nmenbers as is



necessary for such terns as the chair deens appropriate but no | onger
than three years.

E. Ternms for Panel Menbers. New panel nmenbers sel ected wil
serve for a three-year term Oakl and/ San Franci sco panel nenbers
seeking to be reappointed to the panel nust wait one year fromthe
expiration of their term before being considered for reappointnent.
Panel nmenmbers on the San Jose and Appell ate Panels will serve for the
sanme terns, with the exception that they need not wait one year before
seeki ng reappoi ntment for an additional term

An attorney may be nmenber of both a Trial Panel and the
Appel | ate Panel at the same tine. However, an attorney may not be a
menber of both trial panels simultaneously. For exanple, if an
attorney is accepted as a nenber of the San Jose division panel during
the "fallow' year when that attorney is ineligible for menbership on
t he Oakl and/ San Francisco panel and then is accepted the follow ng
year for menbership on the QGakl and/ San Franci sco panel, he or she w |
have to el ect on which panel to serve. OF course, all appointnents
made prior to the election will continue until cases are conpletely
cl osed.

F. Qualifications for Panel Menbers. Applicants nmust have
their principal place of business in the Northern District of
California and have denonstrated experience in, and know edge of, the
Federal Rules of Crimnal Procedure, the Federal Rules of Evidence,

t he Federal Sentencing CGuidelines, and, in the absence of unusual
ci rcunst ances, shall have the follow ng qualifications:

1. At least five years crimnal practice in state or
federal court, or three years of experience as an Assistant United
States Attorney or Assistant Federal Public Defender.

2. In the case of the trial panels, five federal or state
felony jury trials or any conbi nation thereof. Any panel nenber who
has not tried two federal crimnal jury trials nust audit two pre-
trial proceedings including notions hearings, two sentencing hearings
and two jury trials in federal crimnal cases pursuant to the nentor
program establi shed under this plan or its equival ent before being
appointed to a case.

3. In the case of the appellate panel, ten federal or
state fel ony appeals or conbination thereof. Five of the required



appeal s may be replaced with equival ent experience such as crin nal
trials, habeas corpus proceedi ngs, or conplex crimnal or civil
matters settled short of trial

G.  Mandatory Continuing Legal Education. Each panel nenber
shall annually attend at his or her own expense five hours of
continuing | egal education specifically concerning federal crim nal
practice and shall so certify by Decenber 1st of each year to the
Federal Public Defender on forns avail able at that office. These five
hours of CLE may be satisfied by prograns which are also used to
satisfy State Bar CLE requirenents.

H  Mentor Program |If requested by the Federal Public
Def ender, a trial panel nmenber shall serve as a nmentor to a new pane
attorney who has not tried two federal crimmnal jury trials. To
fulfill this requirenent, the trial panel nember shall allow the new
panel attorney to audit all aspects of a federal crimnal case,
including client conferences, strategy determ nation, notion and tri al
preparation and court appearances. Panel nmenbers are expected to
agree to reasonable nentoring requests and endeavor to involve the nev
panel attorney as closely as possible with the substance of the
representation. The Federal Public Defender shall establish standards
for and adm ni ster this program

|. Mandatory Renoval. Any nmenber whose right to practice |aw
in this district or state has been suspended or revoked shall be
renoved fromthe panel. Any nenber who refuses to accept an
appoi nt nent on three occasions in one year shall be renoved fromthe
panel. Inability to accept an appoi ntnment because of an ethical
conflict is not a refusal. Renoval for these reasons is automatic anc

t he procedures listed in section K do not apply.

A panel nenber may reapply for panel nenbership after waiting
one year. Panel nmenbers may take a | eave of absence wi thout | osing
their panel menbership provided the | eave of absence exceeds three
nmont hs.

J. Discretionary Renpoval. A panel nmenber may be renoved from
the panel for failure to represent his or her client in a vigorous,
pr of essi onal and ethical way. A person so renoved may apply for
readm ssion to the panel after waiting one year.

K. Renoval Procedures. Any person who believes that a panel
menber i s inconpetent, engaged in m sconduct or other unprofessional




behavi or, or has neglected his duties to his/her client to the extent
that renmoval fromthe panel is warranted may file a conplaint.
Conmpl ai nts should be filed pronptly so that fair consideration of the
facts is possible. A conplaint my be dism ssed when the passage of
time renders the facts incapable of being established through

i nvesti gati on.

The follow ng procedures should be foll owed:

1. A letter describing the circunstances of the conplaint
shoul d be addressed to the Chair of the Adm nistration Commttee. |If
it is addressed to a nenber of the Court or another nmember of the
Adni ni stration Commttee it shall be referred to the Chair.

2. The letter of conplaint should set forth with
particularity the facts that the claimof msconduct, inconpetency, or
negl ect of duty is based on. The statenent should not be |onger than
five pages (five sides) and the paper should be 8 1/2 x 11 inches in

size. Normally, the statement of facts will include:
a. a statenment of what occurred;
b. the tinme and place of the occurrence(s);
cC. any other information that woul d assist an

i nvestigator in checking the facts, such as the
presence of w tnesses and their nanes and
addr esses.

3. The letter of conplaint should be typewritten if
possi bl e.

4. Docunents that denonstrate inconpetency, m sconduct or
ot her unprofessional behavior, or neglect of duty should acconpany the
letter.

5. The letter of conplaint nmust be signed and the
conpl ai nant's address and day tinme tel ephone nunber nust be provided.
| f an anonynous conplaint is received, the Adm nistration Conmttee
may pursue a response it feels is appropriate. The panel menber who
is the subject of the conplaint shall be advised of its nature unless
it relates to crimnal activity, the investigation of which would be
j eopardi zed by discl osure.

6. Wthin 30 working days of receipt of the conplaint by



the Chair of the Administration Commttee, the Chair will dism ss the
conpl ai nt:

a. if it pertains to a question of representation
resol vable by a court of law, or if avail able
alternative procedural renedi es have not been

exhaust ed;
b. if the conplaint is frivol ous;
cC. if the conplaint is not based upon allegations

of inconpetence, m sconduct or unprofessional
behavi or, or neglect of duty.

When a conplaint is dismssed, the subject panel nmenber wll
receive a copy of the conplaint with a witten statement fromthe
Chair dismssing it.

7. Wthin 30 working days of the date of the receipt of
the conplaint, the Chair will recomend to nenbers of the
Adm nistration Committee that a conplaint has been filed which nmerits
i nvesti gation.



8. Should the nmenbers of the Adm nistration Conmttee
agree to investigate the conplaint, a copy of the conplaint shall be
furnished to the panel nenber, unless it relates to crimnal activity,
the investigation of which would be jeopardized by disclosure. The
Adm nistration Committee will ask the panel nenber to formally responc
to the allegations of the conplaint in a letter to the Adm nistration
Comm ttee within 15 working days of the date he or she receives the
conpl ai nt.

9. The Adm nistration Commttee may undertake any
i nvestigati on necessary to resolve the matter or may appoint a sub-
committee to do so. Either commttee may interview the conplai nant,
t he panel nmenmber and any w tnesses. At the conclusion of the
i nvestigation, the Adm nistration Commttee will give the panel menber
an opportunity to respond to the results.

10. Wthin 180 days of the receipt of the conplaint, the
Adm nistration Commttee will dism ss the conplaint if its allegations
are unfounded or, if true, of a nature not serious enough to warrant
renoval of the panel nmenber or if it has taken no action. |If the
Adm nistration Committee finds the allegations are true and that they
warrant renoval, the Chair will notify the panel nmenber in witing of
hi s/ her renmoval fromthe panel.

11. The original conplaint and all papers, records and
reports will be kept in confidential files by the Clerk of the Court.

12. The Chair of the Adm nistration Commttee may extend a
deadl i ne for good cause.

13. The entire conplaint process shall not be made public
until the formal action of the Chair of the Adm nistration Conmttee
to dismss the conplaint or the formal action of the Adm nistration
Committee to renove the panel nenber.

L. Conpensation. No claimfor conpensation or
rei mbursenment will be honored unless filed within forty-five
(45) days of the term nation of the representation unless good
cause i s shown.




